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IN THE UXBRIDGE MAGISTRATES COURT 
BETWEEN  

 
 
 

J&D PROPERTIES (LONDON) LTD 
(TRADING AS “THE OFFICE” 

 
and 

 
LONDON BOROUGH OF EALING  

 

 
 

Reasons on Interim Steps Appeal. 

 
 
 

1. This is an appeal by J&D Properties (trading as “The Office”)  against a decision of the 
London Borough of Ealing not to lift interim steps of suspension in relation to The 
Office. The matter was heard by me on the 18th December 2020. The Office was 

represented by Miss Clover and the London Borough of Ealing was represented by 
Mr Grant. The final hearing had to be listed by the 22nd December to comply with 
the time limits set by statute. (28 days from the service of the notice of appeal). All 
parties agreed that although I am bound to hear the appeal within 28 days, I can 

reserve judgment until a later date and I adjourned  to the 20th January 2021 with an 
indication that if I can deal with this sooner, I will.  

 

Background. 
 

2. The Office  is a public house in Northolt.  J&D Properties (London) Ltd are the 

landlords of the premises in which the public house is situated and their principal is 
Mr McDaid. The premises licence was held by J&D Properties (London) Ltd in June 
2017 when they let The Office to the Walsh Pub Group Ltd. The principal of that 

company is Mr Paraic Walsh. He became the designated premises supervisor and the 
premises licence was transferred to Walsh Pub Group Ltd in October 2018.  Northolt 
is within the London Borough of Ealing which is  the licensing authority. 

   

3. The Office is located in a residential area and for many years residents have 
complained about the noise and antisocial behaviour coming from the public house 
and its customers, particularly late at night.  In a witness statement from Joseph 

Pearson, a Regulatory Services Manager, employed at the London Borough of Ealing, 
he confirmed that complaints  had been made since July 2014. At that time J&D 
Properties (London) Ltd was the holder of the premises licence. The number of 

complaints increased substantially in 2016 and the matters complained about 
included amplified music, raised voices and breaches of licensing hours.  By 2020 
there had been 98 complaints and officers attended on 30 occasions. On 23rd June 
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2017, a warning was given to the operator and a Noise Abatement Notice was 
served on J&D Properties (London) Ltd under section 80 of the Environmental 

Protection Act 1990. However, service of the Noise Abatement Notice did not result 
in any marked change and so noise disturbance continued. Officers from the Local 
Authority and the police were repeatedly called to the premises and noted noise 

emanating from The Office. In spite of the above little appears to have been done 
about the problems by London Borough of Ealing until now. 

 
4. From March 2020 the police began to receive reports that The Office was operating 

in breach of Covid 19 regulations. The police attended and although they could see 
no-one  inside and the doors were locked, were informed by a local shopkeeper that 
the patrons were gaining access to the premises from the rear. On 31st March 2020 

the Licensing Compliance and Enforcement Team of the  London Borough of Ealing 
issued a Prohibition Notice   to Mr Walsh following complaints that The Office  was 
operating despite the national lock down. 

 
5. The police endeavoured to obtain CCTV evidence from Mr Walsh between April and 

October 2020 but Mr Walsh made various excuses not to hand over the CCTV and  

he ignored police requests. 
 

6. Between July 2020 and September 2020 the police continued to receive reports that 

the premises were being operated in breach of the regulations.  
 

7. Since 03.09.20  the Environmental Protection  Team  at the London Borough of 
Ealing has received complaints from multiple residents about breach of Covid 19 

regulations.  
 

8. On 24th September the police attended and found Mr Walsh  was inebriated, there 

were nine people inside The Office and there was no social distancing in place. 
Masks were not being worn and track and trace details of customers were 
incomplete. Mr Walsh was spoken to but was argumentative. 

 
9. On 3rd October police received a report at 22.35 hours that there were about 20 

people in the smoking area (outside) of The Office. The closing time, prescribed by 

law, was 10pm. Police attended at about 1am and witnessed loud music and singing 
and chanting coming from inside.   The door had been barricaded and so the police 
could not gain entry. Police tried to get someone to open the door but they were 
ignored. This was recorded on body worn footage. 

 
10.  On the  4th October police received further complaints about after hours operating at 

the premises and they attended at 00.30. There was loud music coming from inside 

and police made attempts to speak to someone from the premises. Police asked to 
be let in but a male told the police that he would “ rip your fucking nose off”. Body 
worn footage captured the incident although I have not seen it. 

  
 
The action leading to these proceedings. 
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11.  The chief officer of police applied for a summary review of the premises licence 

under section 53A  of the Licensing Act 2003 on the 7th October 2020.  That section 
of the Licensing Act 2003 permits  a senior police officer to give a certificate  to the 
licensing authority that it is his opinion that the premises are associated with serious 

crime or serious disorder or both. A Superintendent  certified that the premises were 
associated with serious crime and indicated that this was the case under both limbs 
of the definition of serious crime set out in RIPA 2000. (Section 81(2)(a) and (b)). 

 

12.  The Superintendent who completed the certificate on behalf of the police indicated 
that The Office is a premises associated with serious crime, and that it was necessary 
to apply for a summary review of the premises licence for the following reasons: 

 
a) The operators of the premises have deliberately and fragrantly been operating in 

breach of the Health Protection (Coronavirus Restrictions) (No.2) (England) 

Regulations 2020, the Health Protection (Coronavirus Restrictions) (Obligations 
of Undertakings) (England) Regulations 2020 and Health and Safety at Work 
legislation. 

b) The operator’s failures led to an increased risk of COVID 19, a potentially fatal 
respiratory viral infection during a national pandemic. 

c) The operator has knowingly and deliberately flouted the law and ignored 

previous police warnings. 
d) The actions of the operator would amount to a criminal offence namely causing a 

public nuisance which carries a maximum of life imprisonment.  The officer 
indicated that in his view a sentence of three years imprisonment could 

reasonably be expected. 
e) Given the frequency of the events, where large amounts of alcohol have been 

sold for profit, the activity in recent weeks would have most likely resulted in 

substantial financial gain for the operator. 
f) Given the number of people found on the premises, the conduct was by a large 

number of persons in pursuit of a common purpose which would most likely 

have resulted in substantial financial gain to the operator. 
 

13.  On receipt of the application the Local Authority is required to consider, under 

section 53B Licensing Act 2003, whether it is necessary to take interim steps pending 
the determination of a review and within 28 days to review the licence in accordance 
with section 53C. 

 

14.  In this case the London Borough of Ealing held a summary review  Interim Steps 
hearing before the licensing sub-committee on the 9th October 2020. Although there 
is no statutory requirement to give the  premises licence holder an opportunity to 

make representations, Mr Walsh was permitted to do so. He appeared at the 
hearing and was represented by a solicitor and both he and his solicitor made 
representations.  

 
15.  The London Borough of Ealing gave a written notice of its decision which was to 

suspend the premises licence as an interim step. In that decision the licensing sub-
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committee confirmed that body worn footage from officers attending the premises 
had been viewed.  The committee indicated that it had had regard to the Revised 

Guidance issued under section 182 of  the Licensing Act 2003 and, in particular, the 
steps to promote the licensing objectives and the Ealing Council Statement of 
Licensing Policy.  The written notice of interim steps decision confirmed that the 

licensing sub-committee had considered the range of powers available to it and 
indicated that the decision had been made because of the risk to public safety and 
repeated flagrant breaches of the coronavirus regulations and Health and Safety at 
Work legislation. The committee considered that the breach of the regulations and 

legislation had been made more serious because of the lack of co-operation with the 
police and Mr Walsh’s inability to manage the business.  

 

16.  The premises licence is currently held by J&D Properties (London) Ltd. On  30th 
October 2020, J&D Properties (London) Ltd applied for and were granted a transfer 
of the premises licence which had immediate effect.  

 
17.  On 02.11.20 a full review hearing under section 53C and a review under section 53D 

took place.  The licensing sub-committee modified the conditions of the premises 

licence (including a cut back in the terminal hours, restrictions on the use of the 
outside area after 10pm, that no licensable activities could take place until Mr Walsh 
had no interest in the business and property). Mr Walsh was removed as the 

Designated Premises Supervisor. In addition  as an interim step, suspension was 
imposed pending any appeal. At the hearing J&D Properties (London) Ltd were 
represented by their solicitor, Mr Smith from Poppleston Allen solicitors,  and the 
police  were represented by Mr Grant. The licensing sub-committee received a 

number of witness statements from local residents attesting to the noise nuisance 
which had been emanating from the property over a long period of time.  Mr Smith 
did not dispute the allegations leading to the summary review. On behalf of Mr 

McDaid, he accepted that there had been flagrant failures in management whilst the 
premises were under the management of Mr Walsh. However, he said that whilst 
J&D Properties (London) Ltd held the licence between 2009 and 2017 no misgivings 

had been expressed by the police or the Environmental Health team and there had 
not been any representations from them in relation to this review.  
 

18.  I have seen the minutes of the hearing and the following representations were 
made: 
 
Mr Grant on behalf of the police: 

• The premises had been operated in a way that undermines the licensing 
objectives. 

• Local residents had made witness statements attesting to long term problems 
with noise and antisocial behaviour going back nine years.  

• The committee should not trust Mr McDaid as his registered office is only a mile 
away  from The Office, his company  had been the landlord for the duration that 
the complaints were made and it could not be considered he had behaved 
responsibly. He had either turned a blind eye or ignored the management of the 

premises under Mr Walsh’s stewardship.  
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• It was only after the application had been made that Mr McDaid did anything 
about obtaining possession of the premises. 

• A video which showed events of the 4th, 5th, and 6th October 2020 showed 

flagrant breaches of the COVID 19 regulations. 

• Persons inside the pub had shouted threatening statements to the police when 
they had attended. 

• Mr McDaid would inherit the patrons who were behaving badly.  

• The section 182 guidance requires decisions to be made with a view to the 
interests of the wider community   which trumps the financial loss to the licence 

holder.  
 

Mr Smith on behalf of J&D Properties (London) Ltd: 

• In relation to the period between June 2017 and October  2018 when J&D 
Properties (London) Ltd held the licence whilst the Walsh Pub Group Ltd were 
tenants, he referred to emails urging the transfer of the licence. 

• In the period between 2009 and 2017 when the licence was held by J&D 

Properties (London) Ltd no misgivings had been raised. 

• The proceedings were being held because of repeated and flagrant failures of 
management. 

• Mr Walsh had tried to surrender the licence  so that it could not be transferred 
to Mr McDaid. There was no business relationship between Mr Walsh and J&D 

Properties (London) Ltd  other than landlord and tenant. This does not mean 
that Mr McDaid was aware of what was going on at the premises. 

• The Environmental Health Team had not made any representations.   

• Mr McDaid became aware of Covid 19 breaches in September or October of 

2020 and this is not a long history. A section 146 Notice was served as soon as 
Mr McDaid became aware of the breaches.    

• Mr Smith suggested removing Mr Walsh as the designated premises supervisor 
and preventing anyone linked to him from being involved in the business 

because the causes for concern happened under Mr Walsh’s stewardship.     
 

19.  The police asked for  the licence to be revoked. The licensing sub-committee  

decided that, having considered the evidence and representations, revocation of the 
licence would be disproportionate due to the transfer of the of the licence to  J&D 
Properties (London) Ltd  and it imposed the following restrictions:  

• Mr Walsh to be removed as designated premises supervisor. 

• No licensable activities to take place at the premises for such period of time as Mr 
Walsh, Walsh Pub Group Ltd or any of Mr Walsh’s relatives have any legal interest in 
the premises or business. 

• The hours for licensable activities shall be between 10.00 and 23.00 from Monday to 
Saturday inclusive and from 10.00 to 22.30 on Sundays. 

• The outside area of the premises should not be used for any purpose after 22.00 on 
any day.  
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20.  The principal change imposed by the review under section 53C is the reduction in 
licensing hours on Fridays and Saturdays from 00.30 to 11pm and the reduction in 

the times that the outside garden area can be used by customers. 
 

21.  However, the licensing sub-committee did not lift the interim step of  suspension of 

the licence. They determined that it should continue.  As an interim step this means 
that the public house cannot open for licensable activities until I determine the 
interim steps appeal.  
 

22.  The licensing sub-committee gave written notice of its decision. The written notice 
confirms that the licensing sub-committee considered the Revised  Home Office 
Guidance issued under s182 Licensing Act 2003  and the steps to promote the 

licensing objectives. The written notice confirms that, given the seriousness of the 
breaches that led to the review it had considered revocation of  the licence, but had 
decided that this would be disproportionate given that the licence had been 

transferred to J&D Properties (London) Ltd and Mr Walsh had been the Premises 
Licence Holder at the time of the most serious incidents giving rise to the police 
application. The licensing sub-committee found that there was no collusion between 

Mr McDaid and Mr Walsh. They noted that the allegations of noise nuisance at the 
time  Mr McDaid was the licence holder would not have been sufficient to warrant 
revocation. The licensing sub-committee referred to the  complaints of noise 

nuisance made by residents and decided to reduce the hours of licensable activity 
because of this. They went on to confirm they had decided “that the interim steps 
should continue in the event of the appeal against this decision”.  No reasons were 
given for this decision. 

  
23.  A notice of appeal was lodged on 24.11.20 in respect of the interim step of 

suspension. The Interim Steps Appeal must be heard within 28 days of the notice of 

appeal being served on the court.  
 

24.  The appeal is brought under s.181 and paragraph 8B of Schedule 5 of the Licensing 

Act 2003. Under section 53D the interim steps remain in force until the 
determination of this appeal. 

 

25.  Although both parties agree that this is a hearing de novo, there is a fundamental 
difference in the stance of the appellant and the respondent in the way they say I 
should approach this appeal.  

 

 
The appellant’s position: 
 

26.  Miss Clover did not address the allegations that led to the police action in her 
skeleton arguments, nor did the appellants file any evidence disputing the claims of 
noise, antisocial behaviour and breach of the various coronavirus regulations, 

including   the sale of alcohol outside licensing hours. However, when I asked about 
this Miss Clover made it clear that  the facts were not accepted. However, no specific 
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challenge was made during the hearing and I was advised this would be reserved for 
the final appeal hearing. 

 
27.  Miss Clover submits that the approach of this court to the appeal is governed by the 

Court of Appeal authority of Hope and Glory [2011] 3 All ER 579,  which provides the 

basis for the accepted principles of appeal under the Licensing Act 2003.  In 
particular, this is a hearing de novo and this court  must take into account the aims 
and objectives of the legislation and any guidance issued. The burden of proof rests 
with the appellant. The court must not lightly reverse the decision of the licensing 

authority and should only do so if of the view that the decision was wrong at the 
date of the appeal.  
 

28.  Miss Clover submits that if there is a conflict between case law and legislation then 
the legislation takes precedence. 

 

29.  Miss Clover submits that the police application related to the premises because of 
the way it was run by the previous designated premises supervisor, Mr Paraic Walsh. 
The appellant company had issued forfeiture proceedings in relation to the 

termination of his lease because of concerns about Mr Walsh’s behaviour. It also 
applied to transfer the premises licence to the appellant and this transfer was 
allowed by the Licensing Authority. 

 
30.  The procedure for instigating and conducting a summary review was introduced into 

the Licensing Act 2003 by the Violent Crime Reduction Act  2006 and is intended as 
an emergency process to use where premises are presenting an immediate risk 

associated with serious crime and or serious disorder. The summary review is 
followed by a  full review and at the hearing the licensing sub-committee  must 
consider their final determination in relation to the premises and consider what 

interim steps should persist between the date of the decision and the expiration of 
the 21 day time for appeal or the determination of the appeal if an appeal is lodged. 

 

31.  The interim step of suspension, originally imposed at the review on 9th October was 
not lifted at the hearing on the 2nd November by the licensing sub-committee, 
notwithstanding the fact that they clearly intended the new licensee to be able to 

continue to operate, albeit with restrictions, because they did not address their 
minds to the issue of the suspension of the licence.  

 
32.  I am asked to address this issue and I am also asked to lift the interim step imposed 

because, the appellant argues, it is not necessary.   
 

33.  Miss Clover does not seek to challenge the certification by the Metropolitan Police 

or their application for a summary review, nor of the licensing sub-committee to 
conduct the review. Miss Clover accepts that once the Metropolitan Police have 
made their application submitting the certificate under s53A, there was an 

obligation to conduct the summary review. Her challenge is to the decision to 
impose interim steps. Miss Clover submits that the licensing sub-committee were 
entitled to reach a different conclusion on the facts.  It would lead to miscarriages of 
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justice if the licensing sub-committee did not revisit the issue of whether the 
premises are associated with serious crime or serious disorder as there have been 

cases where the police have been mistaken. 
 

34.  Miss Clover argued that when considering the issue on the 9th October, the Licensing 

sub committee failed to address their minds to the issue of serious crime and serious 
disorder. 

 
35.  It is argued that interim steps can only relate to the issues of serious crime and 

serious disorder.  Miss Clover argues that s.51 and s.52 of the Licensing Act 2003 
provide a more routine  route by which premises licenses can be reviewed by the 
Local Authority under Statutory provisions. Section 53A-53D provide the route for 

reviewing where  serious concerns arising out of the operation of the licence and the 
way the premises are being run by the licence holder have been raised.  Sections 51 
and 52 provide for a hearing after a 28 days consultation period, with provision for 

an appeal and in the event that an appeal occurs any changes do not take effect until 
the appeal is heard.  Sections 53A-D provide a route by which the Licensing Authority 
can impose interim steps which will remain in force until an appeal against the 

interim steps is heard.  Miss Clover’s argument is that those cases are reserved for 
concerns about serious crime or serious disorder and should not be used for the 
purposes of addressing routine issues. 

 
36.  The Metropolitan Police Certificate in this case related to serious crime and cited the 

offence of public nuisance and the serious crime it was seeking to address. The 
police indicated that the serious crime of public nuisance was exacerbated by the 

threat of the spread of coronavirus. The police pointed out that the offence of public 
nuisance carries life imprisonment 

 

37.  Serious crime is defined in section 81(3) of the Regulation of Investigatory Powers 
Act 2000 -(RIPA). Serious crime is defined as follows: 

 

 (a)that the offence or one of the offences that is or would be constituted by the    
conduct is an offence for which a person who has attained the age of twenty-one 
and has no previous convictions could reasonably be expected to be sentenced to 

imprisonment for a term of three years or more, or 
(b)that the conduct involves the use of violence, results in substantial financial 
gain or is conduct by a large number of persons in pursuit of a common purpose.  

 

38.  Miss Clover argues that the conduct alleged, namely breaching legislation introduced 
to curb the spread of COVID 19, including congregating in groups risking the spread 
of coronavirus, does not meet the statutory criteria for a serious offence because 

there is a statutory framework for dealing with those breaching the  regulations 
which provides that  fines can be imposed on offenders. 

 

39.  In short, the previous licensee did not deliberately expose anyone to the risk of 
coronavirus and a person convicted of an offence would not expect to receive a 
custodial sentence of 3 years or more.  
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40.  Moreover, the second limb of the test in section 81(3) RIPA also fails because the 

conduct alleged did not involve violence, nor the conduct of a large group of persons 
involved in the pursuit of a common purpose. It cannot be said that the people 
congregating at the public house had the common purpose of endangering life. 

Although the police argued that there was a substantial financial gain, there was no 
causal connection between the financial gain and the and the serious crime alleged 
and the police produced no evidence of such gain. Nor did the licensing sub-
committee make any findings in this regard. 

  
41.  Following the submissions made by Mr Grant on behalf of the London Borough of 

Ealing, Miss Clover made further submissions.   These submissions appear to suggest 

the following: On behalf of the appellant, Miss Clover argues that at  the summary 
review stage, (9th October), the licensing sub-committee of the London Borough of 
Ealing had no power to impose interim steps because such power depends upon the 

ability of the police to satisfy the licensing sub-committee that there was merit in the 
police claim that there was serious crime or disorder. Without that, the licensing 
sub-committee had no power to impose interim steps. Section 53B permits the 

consideration of the imposition of interim steps if  it is necessary pending the 
determination of the review. Section 53C sets out the requirements for a full review. 
Section 53D refers to a review of interim steps that have already been imposed. It 

does not permit the licensing sub-committee  to impose interim steps de novo.  The 
licensing sub-committee does not acquire a power to impose interim steps, only to 
review those already imposed. The licensing sub-committee did not apply their 
minds to the interim steps at the full review hearing. They could  not impose interim 

steps between the full review and an appeal unrelated to the interim steps that were 
originally imposed. There was no conscious modification of the interim steps by the 
licensing sub-committee and it gave no reasons for continuing the interim steps. In 

any event any interim steps must be related to serious crime and/or serious 
disorder. The interim steps imposed in this case appear to address noise nuisance .  

  

42.  Miss Clover argued that at the full review hearing on the 2nd November, the 
Licensing sub committee did not address their minds  to the issue of serious crime, 
and gave no reasons relating to serious crime.  Instead she said they focused their 

minds on the noise nuisance about which they had received evidence and their 
decision to impose interim steps was based upon that noise nuisance.  Miss Clover 
argued that this decision was flawed for the following reasons: 

 

a) The licensing sub committee at the full review hearing was only entitled to 
review the interim steps imposed at the original interim steps  hearing and for 
reasons which were commensurate with the reasons or the imposition of interim 

steps at the original interim steps hearing.  Miss Clover agreed that the licensing 
sub-committee were entitled to modify the interim steps but argued they were 
not entitled to take into account extraneous considerations.  In particular she 

argued that the licensing sub-committee can only consider other licensing 
objectives that relate to the original interim steps and the evidence and reasons 
for the original interim steps. 



 10 

 
b) The interim step imposed by the licensing sub-committee on 9th October  was 

not  based upon public nuisance.  The Senior Officer’s certificate referred to 
public  nuisance in the context of serious crime on the basis of the threat to 
public health and safety in relation to the risk of spreading the virus.   The 

interim steps had nothing to do with noise nuisance which was not mentioned in 
the Senior Officer’s certificate nor the hearing nor the interim steps decision. 

 
The Local Authority’s arguments. 

 
43.  The Local Authority argued that  I should consider the facts and decide what interim 

steps are appropriate  and proportionate pending appeal, in order to promote the 

licensing objectives. Mr Grant argues that this does not require a ruling on the 
intricate legal submissions advanced by Miss Clover. 

 

44.  Mr Grant asks me to substitute the interim suspension of the premises licence 
pending appeal with the same or similar conditions as those imposed at the final 
Review hearing on 2nd November 2020. 

 
45.  The London Borough of Ealing’s position is that the police applied for a summary 

review on 7th October 2020 following persistent, flagrant and serious and deliberate 

breaches of the COVID 19 related restrictions, including opening during  the  first 
national lock down. It also operated beyond the 10pm curfew imposed and beyond 
permitted hours on the licence. It also failed to operate a safe and risk assessed work 
environment in breach of the Health and Safety at Work Act 1974. The breaches 

gave rise to serious and proper concerns that the pub’s unlawful operation was 
maximising the opportunities for the spread of coronavirus. 

 

46.  At the relevant times the licence was held by the Walsh Pub Group Ltd and Mr Walsh 
was the designated premises supervisor. However, J&D Properties (London) Ltd  
were the landlords. Mr McDaid, the principal of J&D Properties (London) Ltd,  wrote 

to the Local Authority supporting the police concerns that the Walsh Pub Group 
should not be allowed to continue to operate. He applied for the transfer of the 
licence to his company and it was transferred with immediate effect. However, Mr 

McDaid’s company had been the licence holder before leasing the premises to Mr 
Walsh’s company in June 2017. Moreover, the transfer of the premises licence was 
not effected until October 2018. 

 

47.  There are additional concerns from local residents of serious public nuisance caused 
by noise  emanating from the pub and antisocial behaviour caused by its customers.  
They say that this nuisance occurred under both Mr Walsh and Mr McDaid’s 

previous stewardship of the pub. 
 

48.  Mr Grant argues that this is a hearing de novo and I am entitled to take into account 

noise nuisance and antisocial behaviour in deciding whether to make an interim 
steps order. Licensing decisions at review hearings are primarily made in the 
interests of the wider community and not those of the individual licence holder. 
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49.  The guidance issued under section 182 Licensing Act 2003 refers to the fact that the 

proceedings for the review of licences represent a key protection for the community. 
 

50.  S4 of the Licensing Act 2003 sets out the general duties of licensing authorities.  

S4(1) requires the Licensing Authority to carry out its Licensing functions with a view 
to promoting the Licensing objectives.  The Licensing Objectives are: 
a) The prevention of crime and disorder 
b) Public safety 

c) The prevention of public nuisance 
d) The protection of children from harm 

 

51.  In effect, Mr Grant argues  that, where the Licensing Act 2003 restricts which 
licensing objectives may be properly considered by the licensing sub-committee, it 
says so expressly. When considering a variation of the Designated Premise s 

Supervisor under section 39(3)(b) or an objection by the police to the transfer of a 
premises licence   under section 44(5)(b), the licensing objectives to which the 
licensing sub-committee must have regard are restricted. It follows that where 

section 53D(2)(a) refers to the licensing objectives it means all of them.   
 

52.  In dealing with interim steps pending appeal section 53D Licensing Act 2003 requires 

the Local Authority to consider all of the licensing objectives, including the 
prevention of public nuisance and not simply the prevention of crime and disorder 
or serious crime and disorder. The Local Authority must consider what interim steps 
are appropriate, pending appeal, for the promotion of the licensing objectives. The 

objectives are: the prevention of crime, the prevention of public nuisance, public 
safety and the protection of children from harm. 
 

53.  Neither the council nor the court are limited to considering serious crime.   
 

54.  Mr Grant referred me to the case of Commissioner for the Metropolitan Police v Lalli 

[2015] EWHC 14, in particular paragraph 63.  This, he argues is authority for the 
proposition that once the senior officer of the police has made an application and 
filed a certificate, the licensing objectives are engaged, and even if the licensing 

authority does not agree there is serious crime or serious disorder, at the full review 
hearing it is entitled to take into account any new information before it and deal 
with the case in accordance with the licensing objectives. The licensing sub-
committee may  take any steps they consider appropriate for the promotion of the 

licensing objectives, not merely the crime prevention objective. At paragraph 30 of 
Lalli, the Deputy High Court Judge also made it clear that it is necessary for the 
licensing authority to consider whether it is necessary to take interim steps pending 

the decision of the review with a view to promoting the licensing objectives.  
 

55.  Mr Grant referred to paragraph 69 of the judgement in Lalli, in which the Judge said 

the following:  
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‘The certificate is merely something that has to be provided to enable an 
application to be made by the chief officer of police to another body.  That 

application ………………….. itself imposes no restrictions on the use of the  licensed 
premises.  It is……………………. the licensing authority which has the discretion to 
determine what steps may be necessary for the promotion of the licensing 

objectives that may affect the rights of others.   
 

56.   At paragraph 71 the Deputy High Court Judge indicated that the Statutory provisions 
describing the substantive functions of the licensing authority on receipt of the 

application for a summary review “are focused solely on what may be necessary or 
appropriate, or the promotion of the licensing objectives.” 
 

57.  The local authority in this case asks me to substitute the interim suspension imposed 
by the council with conditions that reflect the main decision.  Mr Grant has asked me 
to include restrictions in relation to closing hours, so that the premises must be shut 

within 30 minutes of the conclusion of licensable activities.   
 

58.  Mr Grant pointed out that in each case the decisions of the licensing authority were 

made quickly and any deficiencies in reasoning should be considered against that 
background. 
 

My determination. 
 

59.  An appeal against the decision of the licensing authority is made to the magistrates’ 
court. Section 181  and paragraph 8B of schedule 5 Licensing Act 2003 make 

provision for appeals against the decisions of the licensing authority in relation to 
interim steps. The powers of a magistrates' court   on appeal are set out in section 
181. This court may dismiss the appeal, substitute any other decision which could 

have been made by the licensing authority or remit the case to the licensing 
authority to dispose of in accordance with the direction of the court. 
 

60.  Licensing authorities have a statutory duty to give reason for their decisions. 
 

61.  All parties agree that this is a hearing de novo. The Court of Appeal in the  case of R 

(on the application of) Hope and Glory Public House Ltd R (on the application of) v 
City of Westminster Magistrates’ Court [2011] EWCA Civ 31 considered how  this 
court should approach licensing appeals. In particular the Court of Appeal was asked 
to consider how much weight this court is entitled to give to the decision of the 

licensing authority and whether the appeal should only be allowed if the court 
considers that the decision of the licensing authority is wrong. The Court of Appeal 
agreed with the approach of the Burton J in paragraphs 43-45 of his judgement in 

the Administrative  Court. This court can hear fresh evidence but should only 
overturn the decision of the licensing authority if their decision was wrong on the 
basis of the evidence  before the court, even if the decision was not wrong at the 

time that the licensing sub-committee made its decision. My function is to give a 
decision on that issue, having regard to the facts before me and bearing in mind the 
burden of establishing it is wrong rests with the appellant.   
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62.  The Court of Appeal in that case determined that there is no formulaic approach to 

the weight the court is entitled to give to the decision of the licensing authority.  The 
decision of a licensing authority is not a judicial function, it is an administrative one  
and licensing decisions often involve weighing a variety of competing considerations. 

The court should pay careful attention to the reasons given by the licensing 
authority,  bearing in mind that Parliament has vested the power to make such 
decisions in the licensing authority. However, the weight to be attached to the 
reasons must be a matter for the judgment of this court, taking into account the 

fullness and clarity of the reasons, the nature of the issues and the evidence heard 
on appeal. 

 

63.  Once an application has been made under section 53A Licensing Act 2003 by the 
police for a summary review of the premises licence, the Local Authority must 
consider interim steps and hold a review.  This is not the exercise of a Draconian 

power, (see paragraph 41 of the judgment in the case of the Commissioner for the 
Metropolitan Police v Lalli [2015] EWHC 14). The summary review requires the Local 
Authority to  consider whether it is necessary to take interim steps pending the 

determination of the full review. The Local Authority must then hold a review of the 
licence within 28 days in accordance with section 53C. 
 

64.  Section 53B deals with the initial summary review and sets out that the interim steps 
that the relevant licensing authority must consider are  

(a) the modification of the conditions of the premises licence; 
(b) The exclusion of the sale of alcohol by retail from the scope of the licence; 

(c) The removal of the designated premises supervisor from the licence;  
(d) The suspension of the licence.  

 

65.  The test at this stage is whether it is necessary to take interim steps. However, these 
provisions  may apply where the licensing authority takes interim steps before a  
hearing has been convened. If there is a challenge to the initial interim steps, the 

statute provides for a hearing within 48 hours at which the licence holder and the 
chief officer of police may make representations. In this case the licensing authority 
moved straight to this step. In those circumstances, the provisions of section 53B(8) 

apply.   
 

66.  Section 53B (8) Licensing Act 2003 reads as follows: 
 

At the hearing, the relevant licensing authority must— 

(a)consider whether the interim steps are appropriate for the promotion of the 

licensing objectives; and 

(b)determine whether to withdraw or modify the steps taken. 

67.  There is nothing in the legislation which could lead me to conclude that, when 

considering the licensing objectives, the licensing authority is limited to considering 
those in the light of serious crime or serious disorder. 
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68.  Furthermore, paragraph 30 of Lalli reads  as follows: 

 
“It may be noted that it is initially for the licensing authority to consider whether 
it is necessary to take interim steps pending the determination of the review. It 

must do so with a view to promoting the licensing objectives. Subsequently it 
must decide after a hearing in the light of any representations received whether 
the interim steps are appropriate for the promotion of the licensing objectives”  

 

69.  Thus, there is statutory and case law authority for the proposition that all of the 
licensing objectives must be taken into account at the initial review stage. 

  

70.  Section 53C deals with the procedure for conducting a subsequent review and, 
section 53C(2)(b), in particular, requires the licensing authority to take such steps as 
are mentioned in subsection (3) (if any) as it considers appropriate for the promotion 

of the licensing objectives.  
 

71.  Section  53D of the Licensing Act 2003 requires the licensing authority to consider 

any interim steps taken at the summary review stage and  reads as follows:  
 

(1)At the hearing to consider an application for a review under section 53A, the 

relevant licensing authority must review any interim steps that have been taken 
by the relevant licensing authority under section 53B that have effect on the date 
of the hearing. 
(2) In conducting the review under this section, the relevant licensing authority 

must 
(a)consider whether the interim steps are appropriate for the promotion of the 
licensing objectives; 

(b)consider any relevant representations; and 
(c)determine whether to withdraw or modify the interim steps taken. 
(3)The power of the relevant licensing authority on a review under this section 

includes a power to take any of the following interim steps— 
(a)the modification of the conditions of the premises licence; 
(b)the exclusion of the sale of alcohol by retail from the scope of the licence; 

(c)the removal of the designated premises supervisor from the licence; 
(d)the suspension of the licence; 
and for this purpose the conditions of the licence are modified if any of them is 
altered or omitted or any new condition is added.  

(4)Any interim steps taken under subsection (3) apply until— 
(a)the end of the period given for appealing against a decision made under 
section 53C, 

(b)if the decision under section 53C is appealed against, the time the appeal is 
disposed of, or 
(c)the end of a period determined by the relevant licensing authority (which may 

not be longer than the period of time for which such interim steps could apply 
under paragraph (a) or (b)). 
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(5)Any interim steps taken under section 53B in relation to a premises licence 
cease to have effect when the decision made under section 53C comes into effect. 

(6)In subsection (2) “relevant representations” means representations which— 
(a)are relevant to one or more of the licensing objectives, and 
(b)meet the requirements of subsection (7). 

(7)The requirements are— 
(a)that the representations are made by the holder of the premises licence, a 
responsible authority or any other person within the period prescribed under 
subsection 53A(3)(e), 

(b)that they have not been withdrawn, and 
(c)if they are made by a person who is not a responsible authority, that they are 
not, in the opinion of the relevant licensing authority, frivolous or vexatious.  

(8)Where the relevant licensing authority determines that any representations 
are frivolous or vexatious, it must notify the person who made them of the 
reasons for that determination. 

(9)A decision under this section may be appealed (see paragraph 8B of Part 1 of 
Schedule 5 (appeals: premises licences)). 
 

72.  Section 53D expressly requires the licensing sub-committee to conduct a review of 
the interim steps taken at the summary review stage.  That review must consider 
whether the interim steps are appropriate for the promotion of the licensing 

objectives. Subsection (2) allows for the consideration of any relevant 
representations  and permits the licensing authority to modify the interim steps 
taken. Subsection (3) specifically allows the modification of any of the conditions of 
the premises licence. Modification includes adding any new conditions. 

  
73.  The Licensing Act 2003  expressly indicates that when considering a review the 

licensing authority must have  regard to the licensing objectives.   There is no 

suggestion that this should be limited to considering the objectives of serious crime 
or the objectives that were relevant to the imposition of the interim steps imposed 
at the summary review stage. Section 53D is expressly concerned with reviewing 

interim steps and interim steps can only be taken when a certificate has been given 
and an application has been made by the senior officer of police on the grounds that 
the premises are associated with serious crime or serious disorder.  There would be 

no purpose in including all of the licensing objectives in section 53D(2)(a) if the 
licensing sub-committee was constrained to look at only serious crime or serious 
disorder.  There is, therefore, nothing  in the legislation which would entitle me to 
conclude that, when reviewing interim steps,  the licensing authority can only look at 

the licensing objectives through the spectrum of serious crime or serious disorder or 
that  it cannot take into account  issues other than serious crime or serious disorder. 

 

74.  The statutory provisions describing the substantive functions of the licensing 
authority are focussed solely on what may be necessary or appropriate for the 
promotion of the licensing objectives (seeLalli). 

 
75.  Section 53D clearly requires  the Licensing  Authority to  consider whether the 

interim steps are appropriate for the promotion of the licensing objectives, as well as 
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considering any representations and determining whether to withdraw or modify 
any interim steps. The interim steps include the suspension of the licence. 

 
76.  At paragraph 34 of the judgement in Lalli, the Deputy High Court judge said the 

following: 

It will be seen, therefore, that the main differences between a summary review 
and a non-summary review of a premises licence are (i) that a summary review 

must be completed within a much shorter timescale and (ii) that the licensing 
authority may impose with potentially immediate effect such interim steps as it 
considers necessary with a view to promoting the licensing objectives, and may 

maintain them where appropriate for that purpose, pending determination of the 
summary review which it cannot do in the case of other reviews. 

 
77.   At paragraph 63 of his judgement, the judge said as follows: 

“Moreover, even if the senior officer of police or the chief officer of police 
subsequently change their opinions about the association of the licensed 
premises with serious crime or serious disorder or about the desirability of 

holding a summary review, the licensing authority remains under a statutory duty 
to determine that review within 28 days of the receipt of the application. When 
doing so, as explained above, the authority may consider representations that do 

not relate to the crime prevention objective (as well, of course as those which do) 
and, as section 53C(2)(b) of the 2003 Act states, the authority must then take any 
steps as it considers appropriate for the promotion of the licensing objectives, not 

merely the crime prevention objective.” 

78.  There is, therefore, nothing in the case of Lalli which could lead me to conclude that 

the licensing authority were not entitled to take into account all of the licensing 
objectives either at the summary review or the full review or the review of the 
interim steps. Indeed the legislation indicates that they must do so and this was 

confirmed in the case of Lalli. 
 

79.  I am satisfied that, at the summary review stage, although not as full as they might 

have been, the licensing sub-committee did give reasons and indicated that they 
were  taking the interim step of suspension of  the licence because of the repeated 
breaches of coronavirus regulations and the risk to public safety.  Breaches of the 
regulations are  criminal offences. However, even if they might not have concluded 

that the premises were associated with serious crime or serious disorder, by this 
time all of the licensing objectives were engaged and they were entitled to look at 
public safety as it is abundantly clear, even from the brief reasons they gave, that 

they did.  I could not say that the decision was wrong.  
 

80.  At the hearing on the 2nd November the licensing authority gave short reasons that 

could have been fuller. They  clearly  carried out a review under section 53C, as they  
were required to, and  indicated that revocation of the licence would be 
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disproportionate given the change in licence holder. They modified the conditions on 
the premises licence. They indicated that this was because of complaints raised by 

local residents. As I have already indicated all of the licensing objectives were 
engaged and the prevention of public nuisance is one of them. They were obliged to  
take this into consideration and I cannot say their decision in this respect  was 

wrong. 
 

81.  However, the licensing sub-committee gave no reasons for continuing the interim 
step of suspension and it is clear that they intended for the licence to be modified in 

a way that enabled J&D Properties (London) Ltd to continue to undertake licensable 
activities at The Office. In the light of their clear determination that revocation of the 
licence was not necessary, it seems to have been illogical for them to determine that 

the interim step of suspension should continue and so I determine that this part of 
their decision was wrong.  

 

82.  I now have to look at the position de novo. 
 

83.  The Licensing Act 2003 requires me to look at all of the objectives. Each of them is of 

equal importance. 
 

84.  The Revised Guidance issued under section 182 Licensing Act 2003 suggests the 

following: 

• 2.3 -Conditions imposed on licences for the prevention of crime should be 
targeted on deterrence and preventing crime and disorder. 

• 2.5- Conditions relating to the competence of a designated premises 
supervisor should  not normally be imposed, save for in rare cases where the 

management of the premises could give rise to issues of crime and disorder.  

• 2.7 Licence holders have a responsibility to ensure the  safety of  those 
visiting their premises. 

• 2.16- Public nuisance is not narrowly defined in the Licensing Act 2003.  

• 2.17 -Deals with measures to control noise nuisance and includes measures 
such as preventing people from being in garden areas after a certain time.  

• 11.5 -Where there are concerns about noise nuisance it is reasonable to 
expect the local authority exercising environmental health functions to apply 
for a review. 

• 11.20- Remedial action taken by licensing authorities should be directed at 
causes and should be no more than an appropriate and proportionate 
response. 

• 12.19- At the hearing to consider representations against interim steps the 
licensing authority must consider  what interim steps are necessary for the 

promotion of the licensing objectives. (Section 53B). 

• 12.22- at the full review hearing the licensing authority must consider what 
steps are appropriate for the promotion of the licensing objectives.  

• 12.24- modification of the licensing conditions at the full review hearing can 
include alteration or modification of existing conditions  or the addition of 
new conditions, including restrictions of the times at which alcohol can be 
served. 
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• 13.6 – The court on hearing any appeal may review the merits of the decision 
on the facts and consider the points of law or address both. 

  

 
My decision. 

 

85.  In making my findings and reaching a decision, I am mindful of the fact that the final 
appeal has yet to be heard and it may well be that I will hear further evidence, 
including from the appellant, which may lead me to a different conclusion about the 

factual background against which the decisions in this case have been made and I 
make for the purposes of this appeal. However, I must base my conclusions on the 
information I have available to me at this stage. 

 
86.  Whilst I agree with Miss Clover’s submission that the breaches  of the regulations, 

even if prosecuted as a public nuisance, would be extremely unlikely to attract a 
custodial sentence of three years for anyone, let alone someone of previous good 

character, the definition of serious crime within s.81 RIPA 2000 is not limited to 
offences which could reasonably be expected to attract a custodial sentence of three 
years imprisonment  or more. The alternatives are that the conduct involves the use 

of violence, results in substantial financial gain  or is conduct by a large number of 
people in pursuit of a common purpose.  

 

87.  Although I have not heard evidence directly on the point of financial gain, there is 
evidence that large numbers of people were congregating in the pub and for 
extended hours. On the basis that most publicans do not run their premises  for 

altruistic purposes, (and, given his apparently cavalier attitude to his neighbours’ 
concerns, that Mr Walsh was not  motivated by a community spirit), I am entitled to 
infer that the very reason the publican  allowed The Office to operate for extended 
hours and in breach of coronavirus regulations  was for financial gain. Given the 

evidence of the individuals about the length of time over which this was occurring 
and the regularity with which it was occurring, I am entitled to infer that there would 
have been a substantial financial gain in operating the pub outside of the terms of 

the licence and in breach of the various regulations introduced to limit the spread of 
COVID 19. This  would have amounted to criminal conduct. It therefore falls within 
the definition of serious crime.   

   
88.  I must have regard to the licensing objectives when making my determination and  

the Guidance issued pursuant to section 182 Licensing Act 2003. These require me to 

take into account not just measures which are intended to deal with the prevention 
of crime objective, but also what is appropriate to the other objectives. 
 

89.  There is evidence that  for many years The Office has been associated with noise 
nuisance and  with antisocial behaviour. Complaints about this from local residents 
have been numerous and pre-date Mr Walsh’s stewardship of the public house.   
Before the public house was let to Mr Walsh and his company, the licensee was  J&D 

Properties (London) Ltd . It remained the licensee during the first 16 months  that  
Walsh Pub Group Ltd was the tenant. During that time noise and antisocial 
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behaviour persisted and a Noise Abatement Notice was served on J&D Properties 
(London) Ltd in 2017.  

 
90.  There is evidence that since the government have introduced measures to control 

the spread of coronavirus, whilst Mr Walsh was the premises supervisor, significant 

breaches of regulations designed to protect public health have occurred at  The 
Office. 

 
91.  Since the beginning of the pandemic Mr Walsh was operating the premises in breach 

of coronavirus regulations, first by opening when he was not supposed to at all 
during the first national lock down and subsequently by allowing customers on the 
premises after the time they were supposed to have left in September  and October.  

 
92.  Covid 19 is a potentially deadly virus which has presented a very significant threat to 

the lives of many, the health of many others and its control is something 

governments all over the world are striving for, at great cost, in every conceivable 
sense of the word. It is evident that not only Mr Walsh, but also his customers failed 
to recognise the seriousness of the threat to public health that Covid 19 represents 

and the importance of behaving in accordance with both the  legislative provisions 
and government guidance in order to control its spread. We ignore those steps not 
just at our own peril, but at the peril of others we come into contact with.   

 
93.  The police have experienced hostility and abuse in trying to prevent breaches of the 

regulations. 
 

94.  The noise nuisance has persisted. It is true that the Local Authority were well aware 
of the problems and appear to have done little to redress the issue  over a long 
period of time. That is not a good reason to say the local residents  should continue 

to endure difficulties whilst the substantive  appeal is pending.  
 

95.  The behaviour of those responsible for breaching coronavirus regulations is   

criminal. The behaviour of the publican allowing it is criminal. The behaviour of those 
threatening and abusing the police is potentially criminal.    
 

96.  I am aware that the poor behaviour associated with the premises occurred in recent 
years under the supervision of Mr Walsh. Mr McDaid and his company were not 
directly responsible. However, the patrons are likely to be the same and  J&D 
Properties (London) Ltd was the licence holder between 2014 and 2018 when noise 

complaints were made and which led to the Noise Abatement Notice being served.  
It was responsible  for the premises   and responsible for the licence  before   the 
mismanagement under Mr Walsh occurred and whilst it was occurring at least until 

October 2018. 
 

97.  Whilst I am of the view that it is not appropriate to continue the interim step of 

suspension, I am satisfied that it is appropriate to impose interim steps to prevent 
further nuisance and breaches of coronavirus regulations. The steps which I am 
imposing are more restrictive than those imposed by the licensing authority on their 
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final review  because I consider them to be necessary , proportionate and 
appropriate. I am of the view, given the extent of the problems leading to the 

modification of the conditions,  the licensing sub-committee gave insufficient weight 
to the problems being encountered by  local residents.  I am following the statutory 
guidance which requires me to put the licensing objectives above the interests of the 

licence holder. I am going to impose the following interim steps which I consider to 
be appropriate and proportionate. They are only those that are necessary to address 
the activities which have led to the review: 
 

• Mr Walsh to be removed as designated premises supervisor. 

• No licensable activities to take place at the premises for such period of time as Mr 
Walsh, Walsh Pub Group Ltd or any of Mr Walsh’s relatives have any legal interest in 
the premises or business. 

• The hours for licensable activities shall be between 10.00 and 22.30 or such earlier 
time as the government shall permit if restrictions are in place to curb the spread of 
coronavirus. 

• The outside area of the premises should not be used for any purpose after 21.00 on 
any day.  

• The premises must be vacated by  its patrons, guests and anyone not living or 
working at the premises  by 23.00. 

• There must be no music played at the premises after 21.00. 
 

 
Deborah Wright. 
District Judge (Magistrates' Courts) 

 
13.01.21 
  
 


